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NEW WINDSOR ZONING BOARD OF APPEALS 9-1-36 
,—. . .— . . — - . — ' ^ __x 
In the Matter of the Application of 

MEMORANDUM OF 
JOHN DEVITT/ROYAL POOLS AND SPAS, INC. DECISION GRANTING 

#96-26. 

AREA VARIANCE 
FOR SIGN 

WHEREAS, JOHN DEVITT, 73 Windsor Highway, New Windsor, N. 
Y., owner, and ROYAL POOLS AND SPAS, INC., P. O. Box 363, New 
Hampton, N. Y. 10958, lessee, have made an application before the 
Zoning Board of Appeals for 9.5 ft. X 15 ft. variance for a 
facade sign to be located at 73 Windsor Highway, in a C zone; and 

WHERETO, a public hearing was held on the 28th day of 
October, 1996, before the Zoning Board of T^peals at the Town 
Hall, New Windsor, New York; and 

WHEREAS, the Applicant, Royal Pools, was represented by Matt 
Boyle; and 

WHEREAS, there were no spectators appearing at the public 
hearing; and 

WHEREAS, no one spoke in favor of or in opposition to this 
application; and 

WHERETO, a decision was made by the Zoning Board of i^peals 
on the date of the public hearing granting the application; and 

WHEREAS, the Zoning Board of Appeals of the Town of New 
Windsor sets forth the following findings in this matter here 
memorialized in furtherance to its previously made decisions in 
this matter: 

1. The notice of public hearing was duly sent to residents 
and businesses as prescribed by law and published in The 
Sentinel, also as required by law. 

2. The evidence presented by the applicant showed that: 

(a) The subject premises is a commercial property 
located in a zone and neighborhood of commercial properties. 

(b) This property is so situated that it is below the 
level of the adjacent roadway and cannot easily be seen from that 
roadway. 

(c) Applicant's proposal is to place a sign on the top 
of the existing building so that it can be seen from motorists 
traveling on the adjacent roadway. 

(d) The sign proposed by the Applicant is designed to be 
in proportion to the building. The sign is designed to have 
exterior lighting but will not be blinking nor will it have ciny 
internal lighting. 



(e) The location of the building without signage calling 
attention to it has resulted in considerable loss of business. 

(f) The proposed sign will not project above the 
building although it will be at the top of the face of the 
building facing the City of Newburgh. 

(g) The i^plleant promised the Board that if the 
requested variance were granted, he would remove the existing 
sign. 

WHEREAS, the Zoning Board of Appeals of the Town of New 
Windsor makes the following conclusions of law here memorialized 
in furtherance of its previously made decision in this matter: 

(a) The requested variance will not produce an 
undesirable change in the character of the neighborhood or create 
a detriment to nearby properties. 

(b) There is no other feasible method available to 
Applicant which can produce the benefits sought. 

(c) The variance requested is substantial but should be 
granted for the reasons stated above. 

(d) The requested variance will not have an adverse 
effect or impact on the physical or environmental conditions in 
the neighborhood or zoning district. 

(e) The difficulty the applicant faces in conforming to 
the bulk regulations is self-created in that the construction is 
is proposed, but should nevertheless be granted. 

(f) The benefit to the applicant, if the requested 
variance is granted, outweigh the detriment to the health, safety 
and welfare of the neighborhood or community. 

(g) The requested variance is appropriate and is the 
minimum variance necessary and adequate to allow the applicant 
relief from the requirements of the Zoning Local Law and at the 
same time preserve and protect the character of the neighborhood 
and the health, safety and welfare of the community. 

(h) The interests of justice will be served by allowing 
the granting of the recjuested variance. 

NOW, THEREFORE, BE IT 

RESOLVED, that the Zoning Board of Appeals of the Town of 
New Windsor GRANT a request for a 9.5 ft. X 15 ft. variance for a 
facade sign at 73 Windsor Highway for Royal Pools and Spas, Inc., 
in a C zone, as sought by the applicant in accordance with plans 
filed with the Building Inspector and presented at the public 
hearing. 

BE IT FURTHER, 

RESOLVED, that the Secretary of the Zoning Board of Appeals 



of the Town of New Windsor transmit a copy of'this decision to 
the Town Clerk/ Town Planning Board and applicant. 

Dated: January 08, 1997. 



Date \s\m\a, .......:, 19. 

TOW OF tfeW W ^ 
TOWN HALL, 555 UMON iWENlS 
NEW WINDSOR, NEW YORK 12553 

to.x DR. 

DATE CLAIMED AIXOWED 

^ ^ 'Z^gfXtn^ (^A^. iHTt ( 7 \ W . 7 ^ ^ 

^O.GV 

^̂ #f 5^ 

file:///s/m/a


October 28, 19 9 6 11 

PUBLIC HEARING: 

Mr. Matt Boyle appeared before the board for this 
proposal. 

MR. NUGENT: Request for 9.5 x 15 ft. variance for 
facade sign located at 73 Windsor Highway in a C zone. 

MS. BARNHART: For the record, on October 11, 1996, I 
personally mailed 18 addressed envelopes with the 
notice inside, the notice to the paper and here's my 
affidavit of mailing. 

MR. REIS: Any responses? 

MS. BARNHART: No. 

MR. BOYLE: I just heard from the man across the 
street, he just wanted to talk to me about the size of 
the sign and where it was going to go and had a good 
discussion with him and I urged him to stop by the 
meeting if he had any problems, I don't see him here so 
I guess everything went fine with our meeting. I 
submitted to scale a rendering of the actual building 
and the proposed sign, two different angles, I think 
the first one is the best one to look at, I just wanted 
to kind of give you an idea of the size of the building 
and what I am dealing with and as you look at the 
pictures here, there's at least one or two pictures 
that gives it, it's proximity to the road, I'm at the 
base of a slope which if you stood at the base of the 
slope and you looked up, it's about a 23 foot increase 
over ten feet, it's very difficult for any of my 
customers to actually see that I am there so my hope is 
to accomplish a little awareness with my existing 
customers but more importantly, my potential customers 
and hopefully this will help me to grow my business. 

MR. NUGENT: This is going on the south side of the 
building? 

MR. BOYLE This is going on the west side, yeah, it's 
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facing--

MR. TORLEY: Facing 32? 

MR. BOYLE: Facing 32. 

MR. TORLEY: Do you have a freestanding sign as well? 

MR. KANE: It's going on this portion here, right? 

MR. BOYLE: Yes. 

MR. KANE: The sign you have there will that remain? 

MR. BOYLE: I would like to take that sign down, 
actually. 

MR. KANE: Would that be considered two signs on there 
if he keeps this over here or is that two separate 
buildings? 

MR. BABCOCK: I'm not, I'm really not, if he says he is 
going to take it down--

MR. BOYLE: Well, I wanted to explore the possibilities 
with it, my most important option of course is this 
sign that--

MR. BABCOCK: It's another sign. 

MR. LANGANKE: How did you determine that this is the 
size that you need? 

MR. BOYLE: It was really the sign company who, you 
know, looked at our building and, you know, played 
around with the different sketches they made with us, 
we kind of said this looks like a pretty good size. 

MR. LANGANKE: They are experts in the field and this 
is what they suggested to you for good return on your 
money? 

MR. BOYLE: Exactly. 

MR. TORLEY: You also have a freestanding sign? 
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MR. BOYLE: Yes, I do, I have a sign which is shared 
right now^ To this point, I have really just tried 
everything, you know, I have got people coming down the 
road who have called me on the phone and, you know, I 
have struck a deal with them on the phone so to speak 
for a pool, and they have gone right by the shop and I 
have competition down the road. 

MS. BARNHART: Happened to me. 

MR. BOYLE: Less than a mile away and they have ended 
up in their shop/ then they get home and they give me a 
call and let me know that they tried to be in touch or, 
you know, to get down to our shop but just couldn't 
find it and that has been the consensus since I have 
moved in there. 

MR. LANGANKE: Is this going to be a neon sign or lit 
sign? 

MR. BOYLE: No, it won't be a lit sign, it will have 
some nice lighting coming down on it, accent lighting 
for the evening time, but it's not going to being any 
kind of--

MR. LANGANKE: Blinking? 

MR. KANE: No internal. 

MR. BOYLE: No internal at all. 

MR. LANGANKE: No big blinking neon light? 

MR. BOYLE: No. 

MR. REIS: How long have you been in this location? 

MR. BOYLE: We're going on our fourth season right now, 
fifth season in New Windsor. We grew out of our first 
shop into this shop and we're pretty content in this 
shop, hopefully. 

MR. TORLEY: You feel you need a sign of this size to 
be visible driving on 32 at the speeds they travel by? 
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MR. BOYLE: Yes, I do* 

MR. TORLEY: And the slope of the ground puts you so 
far down low you have to have this? 

MR. BOYLE: Yes, I find most people are doing 50, 55 
miles an hour on there on average and it's--

MR. LANGANKE: How many people work in your shop? 

MR. BOYLE: It's kind of a seasonal thing. In the 
summer time, I have as many as 7, 8 people there 
working. I have crews but most of our cirews are 
installation and service crews, they are out of our 
main location in Middletown. But through the different 
studies, I have done, I really feel that 1 can match 
the business that is being done over in Middletown and 
I kind of look at it as almost a family here where you 
know I need you and I think that I can help the New 
Windsor community also with the amount of business I 
bring into the community from the adjoining communities 
and I'm just hoping that, you know, this sign will 
really help me to grow a little bit and fill my 
potential, I hope. 

MR. REIS: Are you the only tenant in this building? 

MR. BOYLE: No, actually C.J. Building Supply is on the 
pictures, from the one angle, you'd be able to see they 
take the back side of the building, it's a little bit 
too big, we threw around that idea for us to take the 
whole building over but it, we're as and up start 
company, we wanted to take it one step at a time here. 

MR. REIS: How many feet do you occupy yourself? 

MR. BOYLE: Total square footage is 50 by like 120 
showroom area and we have a warehouse space and a 
little office area, it's a pretty good size building. 

MR. TORLEY: Given the geometry of the area and stuff 
and speeds he really needs a sign pretty much this size 
to be visible. 
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MR. KANE: I agree with the need for the sign, but I 
see two problems with your proposal and what I would 
suggest is maybe postponing this hearing at this point, 
your sign projects above the building which it Can't 
either and that is not part of your, what you're 
requesting in your variance. 

MRS. ANDREWS; It's not like a necessary thing that we 
do that. 

MR. KANE: We can only go by what you present to us and 
that is what you're presenting, okay. The second part 
is you have the second sign up, you're only allowed one 
so you have to, so you have to make a decision that you 
are only going to have one sign or request for the 
second sign cause we can only do one thing. 

MRS. ANDREWS: So but we could request for a second. 

MR. KANE: We only want you here once. 

MR. BOYLE: I also have another rendering I thought I'd 
throw by you, this one right here, all this, this 
little sort of roof kind of extends over the roof. It 
doesn't need to be, it can be pushed down a little bit 
but I just wanted to pass it by and see your feelings. 

MR. TORLEY: You're correct, the code does not permit 
the sign to protrude above the building. 

MR. BABCOCK: That is correct. 

MR. TORLEY: You can obviate that problem if you drop 
it down three feet, as long as it doesn't stick over 
the edge of the building. 

MR. KANE: If you didn't want to postpone and re-think 
your position, you would need to make a decision with 
us tonight that you were going to go with just the one 
sign. 

MR. NUGENT: He offered to take the other one down. 

MR. KANE: He wasn't sure. He'd like to explore that. 
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MR. TORLEY: If you'd agree, if you are granted this 
variance for this sign as part of the variance, it 
would be the statement that you'd remove the other 
sign? 

MR. BOYLE: Yes, 

MR. LANGANKE: Maybe, wait a minute, maybe he will want 
to apply, maybe he will want to change it and apply for 
a variance on the other sign also. 

MR. KANE: That is what I am pointing out that he needs 
to check both things. 

MR. LANGANKE: If you need that, you need the other 
sign, if you need both signs, make your case and, you 
know, you'll just have to change your variance to 
request two signs. 

MR. BABCOCK: Problem is everything is all done now. 
Herb, this is the public hearing, he'd have to restart 
it all over from the beginning. 

MR. BOYLE: I think I'll take the letters down. 

MR. KANE: That is why 1 bring it up, to give him the 
option because we need to cover all the bases here and 
I don't want it to influence anybody's decision with 
you being undecided or the possibility of you coming 
back at a later date and saying I want to now keep this 
sign, it's, you know, that is not good so I want to 
point that out. 

MR. BABCOCK: If you do decide to keep the other sign, 
you're welcome to, you can come back and go through 
this procedure for that and take your chances. 

MR. KRIEGER: He didn't mean to foreclose your doing 
that, you have to make a conscious choice and 
understand that that is what that will mean. 

MR. BOYLE: I understand. 

MR. LANGANKE: It will delay you because you'll have to 
re-mail the notices. 
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MR. BABCOCK: Right. 

MR. BOYLE: No, I understand that and I think my choice 
clearly would be to take down the existing letters and 
go for approval on this particular sign and drop the 
sign down three feet. 

MR. KANE: As long as we all understand. 

MR* REIS: If you put the sign down three feet, you're 
going to diminish the visibility because your--

MR. TORLEY: If you look at the building from the road 
dropping down to match the roof of the building. 

MR. BOYLE: Three feet won't make how much a 
difference. 

MR. REIS: You're comfortable with that? 

MR. NUCIFORE: Yes, I'm comfortable with that. 

MR. REIS: Is the existing sign on the same facade as 
what you intend to do here? 

MR. BOYLE: No. 

MR. KANE: No, existing sign is above these doors over 
here in the letters and it's right there, if you are 
coming this way, you can kind of see it, if you are 
coming towards Newburgh, forget it, you can't see 
anything, you're passed it before you see it. 

MR. BOYLE: We thought about doing the letters up here 
but it didn't look good from the road, it looked pretty 
gaudy. 

MR. REIS: To have it on this wall would not serve a 
purpose. 

MR. KANE: You have Route 3 2 coming this way, you 
attract nobody heading into the City of Newburgh with 
that signage there. 
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MR. REIS: No, you would see it going south. 

MR. KANE: Right, but you don't get both ways, if you 
have it here, you get traffic coming and going. 

MR. BOYLE: Usually the people coining south on 32 I 
find don't have that much difficulty, it's the ones 
coming north. 

MR. REIS: Looking out for your interest. 

MR. BOYLE: Thank you, appreciate it. 

MR. NUGENT: Anymore questions by the board? I'll open 
it up to the public, if you'd like to make a comment. 
Hearing none, I'll close the public hearing and open it 
back up to the board. 

MR. KRIEGER: The character of the neighborhood there 
would you say is largely commercial? 

MR. BOYLE: Yes, I estimate in that particular 
neighborhood for it to be about 80 percent commercial. 

MR. KRIEGER: How does this proposed sign compare in 
size with other signs for other businesses in the area? 

MR. KRigGER: Well, actually, I have taken a few 
pictures of surrounding signs and I have got some 
approximate numbers as far as physical size of these 
signs and I can read through them or pass them through, 
from the town of New Windsor it's, I have a sign for 
Squire Village 12 x 15, Bank of New York 10 x 25, 
Friendly's in the area of 20 x 8 or 10, it's tough 
cause they are so high up, McDonald's in the area of 12 
X 15, China Buffet 4 x 18, U~Haul, 4 x 18, most of 
these signs are freestanding too, they are right out in 
the middle of the road. 

MR. KANE: In your immediate neighborhood area, that 
sign fits in kind of with your immediate neighborhood? 

MR. BOYLE: Yes. 

MR. TORLEY: All the other Devitt signs. 
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MR* NUGENT: Any further questions? 

MR. KRIEGER: No. 

MR. NUGENT: No future questions. I'll entertain a 
mbtibn* 

MR. LANGANKE: I make a motion that we approve the 
Devitt Royal Pools and Spas Inc. request for variance 

MR. REIS: Second it. 

ROLL CALL 

MR* REIS AYE 
MR. KANE AYE 
MR. LANGANKE AYE 
MR. TORLEY AYE 
MR. NUGENT AYE 



TOWN OF NEW WINDSOR 
ZONING BOARD OF APPEALS 

APPLICATION gOR VARIANCE 

# 96-26 

Date: 10/02/96 

I . Applicant Information: 
( a ) JOHN DEVrPT. 73 Windsor Highway. NPW WinHgnr, N. Y. ^0^^'^ ^ 

(Name, address and phone of Applicant) (Owner) 
(b) HQYAL POOLS AMD RPAR, -TTin. , Rf. 17M, Rr̂ v ̂ fî ,K«̂  Ĥ mpi-on, N. V. 1 nQRft 

(Name, address emd phone of purchaser or lessee) 
(c) -. 

(Name, address and phone of attorney) 
(d) - ' -

(Name, address emd phone of contractor/engineer/architect) 

II. Application type: 

( ) Use Variance ( x ) Sign Variance 

( ) Area Variance (_ ) Interpretation 

III. Property Information: 
• (a) C 71 Windanr Hiĉ iway. New Windsor. NY 9-1-36 2.1 acres + 

(Zone) (Address) (S B L) (Lot size) 
(b) What other zones lie within 500 ft.? None 
(c) Is a pending sale or lease subject to ZBA approval of this 

application? No -
(d) When was property purchased by present owner? 5/1/89 
(e) Has property been subdivided previously? . Yes 
(f) Has property been subject of variance previously? NQ 

If so, when? . 
(g) Has an Order to Remedy Violation been issued against the 

property by the Building/Zoning Inspector? No . 
(h) Is there any outside storage at the property now or is any 

proposed? Describe in detail: n/a 

IV. Use Variance. N/A 
(a) Use Vauriance requested from New Windsor Zoning Local Law, 

Section . - - , Table of - Regs., Col. ' 
to aiLlow: 
(Describe proposal) ^ 



(b) The legal standard for a "use" variance is unnecessary 
hardship. Describe why you feel unnecessary hardship will result 
unless the use variance is granted. Also set forth amy efforts you 
have made to alleviate the hardship other than this application. 

(c) Applicant must fill out and file a Short Environmental 
Assessment Form (SEQR) with this application. 

(d) The property in question is located in or within 500 ft. of a 
County Agricultural District: Yes No x . 

If the answer is Yes, an agricultural data statement must be submitted 
along with the application as well as the names of all property o*mers 
within the Agricultural District referred to. You may request this 
list from the Assessor's Office. 

V. Area variance: n/a 
(a) Area variance requested from New Windsor Zoning Local Law, 

Section , Table of Regs., Col. . 

Proposed or Variance 
Requirements Available Request 
Min. Lot Area 
Min. Lot Width 
Reqd. Front Yd. 

Reqd. Side Yd. 

Reqd. Rear Yd. 
Reqd. Street 
Frontage* 
Max. Bldg. Hgt" 

Min. Floor Area* 
Dev. Coverage* %̂ %̂ % 
Floor Area Ratio** -
Parking Area 
* Residential Districts only 
** No-residential districts only 

(b) In making its determination, the ZBA shall take into 
consideration, among other aspects, the benefit to the applicauit if 
the variance is granted as weighed against the detriment to the 
health, safety and welfare of the neighborhood or community by such 
grant. Also, whether an undesirable change will be produced in the 
character of the neighborhood or a detriment to neaorby properties will 
be created by the granting of the area variance; (2) whether the 
benefit sought by the applicant can be achieved by some other method 
feasible for the applicauit to pursue other than aui area variance; (3) 



whether the requested area variance is substantial; (4) whether the 
proposed variance will have an adverse effect or impact,on the 
physical or environmental conditions in the neighborhood or district; 
and (5) whether the alleged difficulty was self-created. 
Describe why you believe the ZBA should grant your application for an 
area variance: 

(You may attach additional paperwork if more space is needed) 

VI. Sign Variance: 
(a) Variance requested from New Windsor Zoning Local Law, 

Section 48-18H # 'PATMP Htr̂  TTnjjr i Tilll 
(b)lll] Proposed or Variance 

Requirements Available Request 
Sign 1 - Facade 9-S ft. y in fi-. 19 f̂ -. v OR fi- a^S-^t^-X-lSJEt. 
Sign 2 • 
Sign 3 
Sign 4 

(b) Describe in detail the sign(s) for which you seek a 
variance, and set forth your reasons for requiring extra or over size 
signs. 
AFplimnt BfiVAL Pf)Or>S & SPftS, TNT , Igasgs hi i i ld ing frrm Jnhn npv i t t .—Afp l i r an t 
praposiPSi Ĵ  wall giyn whiHi i s \7 fl-_ v 9^ fi-. in rJimf^nginn. Thfi h l l i ld ing J.S 
loca ted on Windsor Hicgnway, a very heav i ly travp>npd major ir^adway in thf^ raun 
of New Windsor. I n o ide r fo r rmstrmprs. both new and potpni- ia l , i-n hR ah lp t n 
f ind Rjfval Pools , a s ign of t h i s magnitude i s e s s e n t i a l ftf^pp^jally fytnaid^T-ing 
t h e c a n p e t i t i v e market* and t h e s i z e of t h e bu i ld ing wal l upcai \tfd.ch t he sign w i l l be 

placed. 
(c) What is total area in square feet of all signs on premises 

including signs on windows, face of building, and free—standing signs? 
Exis t ing frf^f^gj-anrjing gjcpi; ^ -|/? ^ -7 <; \ . 
Proposed farfKlP fiign; 12 X 25 f t . Tota l s ign a r e a : 32f; s.f . appTmne. 

VII. Interpretation, n/a 
(a) Interpretation requested of New Windsor Zoning Local Law, 

Section , Table of ' Regs., 
Col. _. 

(b) Describe in detail the proposal before the Board:. 

VIII. Additional coiments: 
(a) Describe any conditions or safeguaurds you offer to ensure 

that the quality of the zone and neighboring zones is maintained or 



upgraded and that the i n t e n t and s p i r i t of the New Windsor Zoning i s 
f o s t e r e d . (Trees , landscaping , curbs , l i g h t i n g , pav ing , f e n c i n g , 
s c r e e n i n g , s i g n l i m i t a t i o n s , u t i l i t i e s , d r a i n a g e . ) 
The Royal Pools & Soas logo v^iich i s prgposed for fi^ hnilfling f^r^^u^f^ ig 
unbbtcusive and wi l l blend in well wii-h thf^ ni-hp.r rrTrnnoT-f̂ i al baiiirlingg ir. 
the area. - - - _^_ 

IX. Attachments required: 
X Copy of referral from Bldg./Zoning Insp. or Plaunning Bd. 
X Copy of tax map showing adjacent properties. 

Copy of contract of sale, lease or franchise agreement.*^ 
Copy of deed and title policy. 

n/a Copy(ies) of site plan or survey showing the size and 
location of the lot, the location of all buildings, 
facilities, utilities, access drives, parking areas, 
trees, landscaping, fencing, screening, signs, curbs, 
paving and streets within 200 ft. of the lot in question. 

X Copy(ies) of sign(s) with dimensions and location. 
X Two (2) checks, one in the amount of $ T̂ n.nn and the second 

check in the amount of $500.00 / each payable to the TOWN 
OF NEW WINDSOR. 

X Photographs of existing premises from several angles. 

Affidavit, 

Date; OctciDer 2, 1996 

STATE OF NEW YORK) 
) SS.: 

COUNTY OF ORANGE ) 

The undersigned applicant, being duly sworn, deposes and states 
that the information, statements and representations contained in this 
application are true and accurate to the best of his/her knowledge or 
to the best of his/or information and belief. The applicant further 
underst£mds and agrees that the Zoning Board of Appeals may take 
action to rescind any vaariance granted if the conditions or situation 
presented herein are materially changed. 

Sworn to before me this 

day of _^^__ 

(Appl i cant ) 
(See attached Proxy Affidavit) 

J 19 
y 

XI . ZBA Act ion: 

(a) Publ ic Hearing d a t e : 



(b) Variance: Granted ( ) Denied ( 

(c) Restrictions or conditions:' 

NOTE: A FORMAL DECISION WILL FOrJX)W UPON RECEIPT OF THE PUBLIC 
HEARING MINUTES WHICH WILL BE ADOPTED BY RESOLUTION OF ZONING BOARD OF 
APPEALS AT A LATER DATE. 

(ZBA DISK#7-080991.AP) 



P R O X Y A F F I D A V I T 

SUBMISSION OF APPLICATION FOR VARIANCE # 96-26 

ZONING BOARX) OF APPEALS 

TOWN OF NEW WINDSOR 

STATE OF NEW YORK) 
) SS 

COUNTY OF ORANGE ) 

JOHN m^riTj::,, deposes and says: 
I am the OWNER of a certain parcel of land within the TOWN OF NEW 
WINDSOR designated as tax map SECTION 9 BLOCK 1 
I'OT 36 I HEREBY AUTHORIZE Mf^TT BOYLE 
of ROYAL POOLS (company name) to make an 
application before the ZONING BOARD OF APPEALS as described in 
the within application. 
Dated: M^ l a ^ 

(Signaturfa of Owner) 

Sworn to before me this 

i j ^ day of QcVoJouLvr . 1 ^ -

Notary Publi 

DEBORAH E. BROPHY 
''Notary Public, State of New YOfk 

No. 01BR5034838 
-^uofifiecl in Orange County *-*v 

Commsson Expires Oct. 17, 19^^jffjf 

(ZBA DISK#7-060895.PXY) 

A O T ' ^ / ^ \ A"?'-^-



PUBLIC NOTICE OF HEARING BEFORE 

ZONING BOARD OF APPEALS 

TOWN OF NEW WINDSOR 

PLEASE TAKE NOTICE that the Zoning Board of Appeals of the 
TOWN OF NEW WINDSOR, New York, will hold a Public Hearing 
pursuant to Section 48-34A of the Zoning Local Law on the 
following Proposition: 

Appeal No. 7(\ 

Reques t of JOHN Î rVITT and ROYAL POOLS & SPAS, INC. 

f o r a VARIANCE of t h e Zoning Local Law t o p e r m i t : 

facade sign on building with more than the allowable sign area; 

b e i n g a VARIANCE of S e c t i o n 48~18H(b) [1] of the Supplenentary 

Sicm Regulations ' 

f o r p r o p e r t y s i t u a t e d a s f o l l o w s : 

73 Windsor Hiĉ Tway, New Windsor, New York 12553 

known as t a x l o t S e c t i o n 9 Block 1 Lot 36 

SAID HEARING w i l l t a k e p l a c e on t h e o ? ^ ^ day of Ocd^hojT 
19 96 , a t New Windsor Town H a l l , 555 Union Avenue, New Windsor , 
New York, b e g i n n i n g a t 7 :30 o ' c l o c k P . M. 

.TAMFy;. Nrr^FTfT 
Chairman 
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OFFICE OF THE BUILDING INSPECTOR -TOWN OF NEW WINDSOR 
ORANGE COUNTY, NY 

MXICL 0£ VlSA^MmkL QL aiilJiUiLa EOL14XX M.EU-CAIXO.K 

DATE: APRIL 1 5 . 1996 

APPLICANT.: 3ACK DEVITT (J)IJM) 
73 WINDSOR HIGHWAY 
NEW WINDSOR. N .Y . 12553 

m'H 
PLEASE I M £ MIIXI THAT YOUR APPLICATION DATE: APRIL 15. 1996 

FOR (BUILDING PERHIT): 12FT. X 25FT. FACADE SIGN 

LOCATED AT: 73 WINDSOR HIGHWAY 

DESCRIPTION OF EXISTING SITE: 

ZONE C 

SEC: 9. BLOCK: 1, LOT: 36 
EXISTING POOL AND SPA RETAIL 

IS DISAPPROVED ON THE FOLLOWING GROUNDS: ' 

1. FACADE SIGN EXCEEDS MAXIMUH ALLOWABLE 2,5FT.X lOFT 

BUILDING INSPECTOR 

«'«•««««•X'«««««««««««««•)^«4^«««**«4^«««•le•)^«•l^•l^«««•K•«-}c^«•« 

PERMITTED PROPOSED OR 
AVAILABLE 

ZONE C USE 48-18 H(b)[l] 

WALL SIGNS 2.5FT. X lOFT. .»' 12FT. X 2 5 F T ) 

VARIANCE 
REQUEST 

9.5FT. X 15FT 

APPLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT 
914-563-^630 TO MAKE AN APPOINTMENT WITH THE ZONING BOARD OF 
APPEALS. 

CC: Z.B.A..APPLICANT. B.P. FILE 



PLEASE A U / ) W r. ' . i TO TtN a i Y S TO PROCESS 

I.'.£?OaTANT 
TOU MUST CALL FOR A H . KSr,f,Z?.Zr/ I.MSPECTJONS OF CONSTOUCTION 

Olbex iaifjctiona 1*31 be ewJe ia incjt cajea but thoie Va'jtd Vt-'f̂ ^ rjttjt be sude or Certifkate of Occupaoc/ may Ir A-jii'ii. E>3 not numin 
aa aaicbedukd iâ fKsciJoa {or ooe of tboM. !bi«d bisio«. Ualeu aa :s^p«e:ic: report b left oa thcjob iadacattsj appro •̂al of oc« of il'S^ SU>K:'>OOI it ba: 
aot bees approved and it a improper to cooUa^^ b^/oad tbac poist i: :i* %crk. Aay dcapprov-cd r̂ fjtk nu;i be reiaipected afier cc::v::^3. 

1_ When excr.^tbj b complete aad footLs? forsa ire ia place (Vtfcre pourtaj.) 
2. FouadatJcs bipecsoa. Qteck bert for 'A^tcrproofia^ aed fsctb; iraiai. 
3. laapect jravd base aader coacrete Scor: aad aadersbb pi!:z::=:. 
4. Wbea fxasua; b completed aad b«icie it a co/ered £;oei i ^ c t asd phimbi«3 rou^b-ia. 
3, Joinbtioa. 
j , Piuoibis; ibai aad EIML Have oa aa=d elocskal tupectx: ia:^ *£d fiaal certified plot plaa. Buildiaj b to b« ccnpletec e: 'j;b i=>;. 

VreB v^ats; te t̂ re<iaued aad eagiseer't cercScattos ie::e; fc: s<::ic r/stem requited. 
7. DrKtM^̂ y isipectica onut meet apptcyal of TCA-B High'A'ay l?^t.>:£:esdeat. A drrverAiy bcsd rjy b« required. 
8. 3 JO.CO charge for aay alte tbat cals fcr the iup^dcs TAVC. 
9. Feraiit s s s » ^ moat be called ia '^vji each is±p«c:io=. 

10. There-ia b* ao tiiip«ctioaa sales: yt2c- p*r—it csrc = pc:*.ti. 
IL SeA«r pe::n3 nsat be oboiaed alec; "'tth baiidisg p«r=::= iz: :r<Si-houses. 
IZ Septk ytzsui. siaat be submitted ^uh cs»isee.''s drav^is^ a=s f<:: uat. 
13. Koad opeatas p«rmio must be ocDtstd f;os) TCA-S Cere's ;=kt. 
14. AH build:=3 pex=s& vd-ill aeed a Cert^uate of OccST^ac c: sXt^rlHcabt of CompCaace aaa there is ao fee for t2:u. 

/ K T / / ^ / i^ (J^y w>-0_^ ^ ?LcAf£ .TJNT CLEARLY 
FiLL GLT ALL INTCrJviAT.CN WHICH APPUES TO 70U 

z of ?:t=:se Ovi-Tier 

Address 73 \Hjni?or Hl^i^v Si.-^ .MiAjbafjl /VJia^,^.... a.K'l&6C 
Maiii=2 Addr>M 3 t f / r V ^ ^ AA*\^' \ • '__ 

Kane of Arehi-xc: 

Address _ _ _ _ _ _ _ _ ^ ?hcae 

Na3>e of CccL^cior /iTdrdrf- Oiil^OtiC T^hC, '_ 

Address / 2 2 / /?^^^ 5^i f , ^ ? S ^ ; ^ t > t < ^ /If/', ^Pioae (S^U) S^f^'^J/f 

Sote^iieibe; appEcan: s aAner, lessee, igesi, >:ch>;ec:, ecrheer c: bcSee? Ic^^^^ 

If aooGcaat s a corporatjoa, sigsaetre of daiy avihoriaed cf£et;. 

t=;e aad tide of corporaie officer) 



ros omcE USE ONXV 

1. Oa^iatJSeahptoperry boated? Oatht > ^ >kleof l4//ii^<^jr ^H'^- M??.lgy 

,od ^ g » V ? fee, fccn dc b i i ' i T d lU(Q/\ t JA ?7^ Of /f^'^^ ^/W((i/'lkl^2^: 

2. Zone or a»e duuici a ^iiich ot«ssj*i are jis:3t«d '' b prop<tr/ a SOCK: rsse? Y K 

3. Tax Mbp Bescripcoa: Seexksa Ls; 

4. S&te csaasg vae aad occapaac/ ot 'ixtss:^ti asd b:«sded » « : : i cceapascy o{ pcocos«d ccsitnK:ba. 

a. B;3t::3 u e aad occapascy 

5. NatweofuotkCeieekUapofiable) KewSds G Addliss G Altcacoa C KepsJx G Kene.-sl C DeKeSrss G Ctber ^ 

«. B t ia a ccnie* lot? 1//**^ »,_«__ /^/? C * ? ^ 6: S /6 />^ / « . '^jr ^ ^ ^ 

Desta 7. DisMsAJoai o( ea£jc ac^ccsjcaescc. rrcat ^^Pht ?-«: 

3 . 1£ cAv3s:, aasibc: oC C A ^ b j asia: ^ Nartbei o! d-ATSb; saia c i Mci flooi 

Ke^it /j^/v** No. ct j:c::e3 

Ka=;b<; of b«crocs3 
H«ass3 ?U3C Cai 03 Eecsk.'HsiAi 
If Gatase, 33r.b«r of e n 

9. !f bci»5«si,*ccr=r.ef«:a! cr rused c<r:pss«y. »?«l*y 53t=:: :=i e=ia: sf cscs r/pccf as*. 

,0. H:-.:.a.=.:J?:^22fi 
T J i-s ?i:J es l ib f-.zz'iti^tzz 

\.ZZ.^Z\ \.\\\ 



JJl. APPUCVTIOH FOR BULDCNC PERMIT 
TĈ ?!N OF NEW WINDSOR, OR.\NCS COUNTT, N"EW TORK 

Pursuant to N«v York StsAt Cuudls^Code and Town OrdlsaaeB 

Biiuduig Ia±p«cU»f: Micaad L. Eabcocr 
AiiL Isapoeuiti: rraak Uii, Ernjt Scbr-Jd: 
New Wiadior ToM.'a Hall 
SSS UttJoo Aveaae 
New Windaof. N«rJ/ Votk 12i53 
'. •"' I -H - ^ ^ i ? -* -̂.-: ; '? • 
(7H)5C-id73 K4uX 

Eldj I asp Ssar-iseii 
rve laip Exasaaed 

Appr9/ed 
Da«ppt9/ed 

Fetcttt No. 

Rzrtmo: 
?!3aain3 Board O rzjbrMy Dspt Q Sever C Water Q Za&iŝ  Soatd o( Appab Q 

A. 
B. 

D. 

Tab isslicatioa =iuit be cotnpleedy HUsd ia by :vp«A?i: 
Plot ptaa i&CA-lag ioatioo of lot lad bsuds;; oa pits:: 
deseripc'oa of Uyoai of property anu: be drag's oa tze 
Tba ipplkatioa situt be sccostpaated 5/ t̂ o cocsp'iete 
Plasaaad speciceatioaasbaD deacnbel^esatsreof the*-
of j^sctarai, s^echaatol aad plunbta; bstaSaboas. 
Tbe aorJC covered by tbs appSeadoa ::sy aot be eecr> 
t̂ >ca apprcil of tbia applicatioa, (be Bcudtsj laasectc 
speciBeas'oaa. Ssch permit asd aperco'sd pUaa asd sp4C 
oftbev^r'c 
No bciidia; sba3 be occapied or ued is -A-bole or t= p4 
by the BuiJdisj laapector. 

:tT or is si: izi aabsiltted ta daptkats to the Batldtes Isapeeter. 
:es, csbtJGsrbb to adjoiaas ptesasei or public ureeta or area:, isd :!vb: a detafled 
c:asr:=:%t:ch » part of this appiia^s. 
les of pssss sbcwb; proposed coss:r:e:ba aad e»o eonplete sea c: 
>c:£ :o be petbrzsed, the aateriali asd eqaiposeat to be aaed aad iaauil 

eseed hthtt :be iaavaace of a Baildlas ?ero&L 
r %>2! ias::e a Bssdiaj ?er=ut to the appscsat together «.-i:h approved it 
:ks:io=s sbaU be kept oa the presaaes, r/aaabte for iaap«c;^a tbrocsbo: 

:: Iz: szv p7:pcse a-saxver sasi a Certificate of Oce::p3=ey saaS br.'« bcec ^tasted 

irtcracstoaa. 
1^ :sd denib 

s: s: pbaa aad 
:::ies709ress 

A??LICATICN 15 HCJIHBY M-3E to tie Bcilcizs Isipectsr is: ue bacaace of a 2«adsr ?trs»it pan^ast 5D i e Ne»- Ysri Boudisj 
Coaatnictioa Cade Orcbasoca of the Tc;̂ -: of New Wbdsc; izt tzz xzzKrztxz of b«ildi^a« addi:icn, or alteratioaa, or'for ;e£:c.̂ I e; de=;oBSoa 
or oae of properr/ as bereia described. Tit spptSeaat agrees to cssplyaith aS appHcabte irsr\ ordbasces, resclatioss asd eerizss zha: be is die 
cA^er or aseat of lU that «;erua Io< piece er pared of !asd asd'sr bsidb; deacrToed ia tha appses::: asd if aot the ca^er, t^t be Izi s^t^ ds^ 
aad properly isiborzsd to sake tbs apoij^tjoa aad to as::=:e rtspcsaiciar/ for the axztt ta cotfeetiea «ith ths appliatioa. 

yy Wk t^j 
mAopIk (Adcresa mAppIkaat) mm^ 

?lj07?U.1 



NOTE: Leesudibxddrapsfdifdx:zs3u:bssk£sr.erAri.jis;;iksr^ 
csesrfy awf caanc^ en sFss «5s*v3r. 
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ZONING BOARD OF APPEALS : TOWN OF NEW WINDSOR 
COXJNTY OF ORANGE : STATE OF NEW YORK 

In the Matter of Application for Variance of 

1 P^ 'jt. 
Applicant. 

^i ^er% 

AFFIDAVIT OF 
SERVICE 
BY MAIL 

STATE OF NEW YORK) 

COUNTY OF ORANGE ) 

PATRICIA A. BARNHART, being duly sworn, deposes and says: 

That I am not a party to the action, am over 18 years of age 
and reside at 7 Franklin Avenue, New Windsor, N. Y. i2553. 

On ^n4f^f?&A (l i^^fa I compared the /S addressed 
envelopes containirig the a^rached Notice of Public Hearing with 
the certified list provided by the Assessor regarding the above 
application for variance and I find that the addressees are 
identical to the list received. I then mailed the envelopes in a 
U. S. Depository within the Town of New Windsor. 

'i^uyir, 
atricia -./i. Barnnar-c 

Sworn to before me this 
day of :̂?<!̂ . /s- ,19 '̂ (̂  

MARY ANN HOfTAUNG 
Wotary Public. State of New Vbfk 

^ NO.01HO5062877 
Qualified in Orange County 

Commission Expires July 8. /^ ^ff 

(TA DOCDISKi7-030586.AOS) 



Hammond, Karl, Bradley, Carol 
St. John, Jean, Koggendorf̂  Nfary, 
Miller, Helen 
99 Windsor Highway 
New Windsor, N. Y. 12553 

OoTupations, tnc. 
Fortune Road West i^-v 1 
Nfiddletown, N Y . 10940 

Dennison Monarch Syst̂ rhs, Inc. 
% Avery Dwinison 
24305 Waterview Drive 
Worton,MD 21678 

Devitt, John L. 
59 Wiiulsor Highway 
New Windsor, N Y. 12663 

New T̂ Tftiinal Cwp. 
%MyronP.SheveIl 
1-71 North Avenue East - ; 
Elizabeth, N. J. 07201 

Baker, Jeflfrey S. & Christine 
221 Hudson Street 
Comwall-on-Hudson, NY. 12520 

Adams, y«ronica L, Robert J., 
Rich^d H. & Carol Sue and 
RoiicaCorp. 
12 Tyre Avenue 
Seneca FaUs, N Y . 13148 

Yonkers Contracting Co., Inc. 
969 Nfidland Avenue 
Yonkers, N Y . 10701 

Van Leeuwen, Henry P. & Louis G. 
Route 32 Corp. 
70 Windsor Highway 
New Windsor, N. Y. 12553 

Clegg, John W.& Mark S. 
% Mark S. Clegg 
10 Chapel Circle 
Pine Bush, N. Y. 12566 

Tony, Fulton B . ; 
76 Windsor Highway 
New Windsor, N. Y. 12553 

Mustafa, Mahmet & Ceylan 
78 Windsor Highway 
New Windsor, N. Y. 12553 

Estate of Margaret S. & 
Norman W. Lee 
% Mildred Thide 
8 Winthrop Road 
Bethel, CT 06801 

Whipple, Stuart K & Ann H. 
240 Montgomery Street 
Newburgh, N. Y. 12550 

Gableman, Andrew R. & Gertrude 
88 Windsor Highway 
New Windsor, N. Y. 12553 

Gutta, Charles H. & Barb^a 
90 Windsor Highway 
New Windsor, N Y. 12553 

Cranganu, Irene 
92 Windsor Highway 
New Windsor, N Y . 12553 

Dyseven, Anthony & Elizabeth K. 
94 Windsor Highway 
New Windsor, N. Y. 12553 
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TOWN OF NEW WINDSOR 
TOWN HALL, 555 UNION AVENUE 
NEW WINDSOR, NEW YORK 12553 

"2. .grylna 
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p' 
May 13, 199 6 . 13 

MR. NUGENT: Request for 9.5 ft. x 15 ft. facade sign 
for Royal Pools and Spas located at 73 Windsor Highway 
in a C zone. 

Mr. Matt Boyle appeard before the board for this 
proposal. 

MR. BOYLE: Actually, it's 12 x 25 sign. 

MR. NUGENT: You're allowed 2.5 x 10. 

MS. BARNHART: That is the variance you're asking for. 

MR. BOYLE: Yeah, right, here's the denial. This is, I 
don't know, I'm sure you are familiar with the 
building, it kind of goes like this, here's where the 
roadway is, the road is very high coming down, I'm 
going into our third season in the building. The 
biggest complaint is the lack of visibility, they can't 
find me. 

MR. NUGENT: Especially coming northbound. 

MR. BOYLE: We're hoping to put the sign up here 
extending 30 to 36 inches, just above the roof line, 30 
to 36. 

MR.NUGETN: Give you more visibility coming down the 
hill. 

MR. BOYLE: Yeah, both ways. We looked at all 
positions on the building, anywhere around it just 
seems with this ,help from the sign company that this 
was the best spot for the visibility factor. So we 
have one sign out in the road and everybody is missing 
it. 

MR. TORLEY: You already have one sign out, you're 
going to take that one down? 

MR. BOYLE: We have a small sign down on the road. 

MR. TORLEY: You're going to take that out? 
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MR. BOYLE: Yeah, I want the cake and I want to eat it 
too. We're doing very well but I believe we can do a 
lot better. And this is our, hopefully, our first step 
in getting there. 

MR. TORLEY: 12 X 25 foot sign is a huge sign. 

NS. BARNHART: How big is the building? 

MR. BOYLE: Building is about 300 feet long from when 
you're driving down the street about 3 00 feet of 
building, I mean it's a big sign. But if you put it 
where I'm going to put it, it won't look quite as big 
because it's basically going on the side of the 
building. The only thing that is going to be obtrusive 
whatsoever, other than the structure of the building 
will be the 30 inches above the building. 

MR. TORLEY: You want a sign taller than this room and 
pretty close to three quarters the width of this room? 

MR. BOYLE: Right, I do. 

MR. TORLEY: The code would permit you a sign that is 
26 1/2 by 10. 

MR. NUGENT: Which is 25 square feet. 

MR. TORLEY: I think this would have to be what you 
call not a minor. 

MR. NUGENT: This is 300 square feet. 

MR. TORLEY: How big is the other sign? 

MR. BOYLE: The other sign is 3 1/2 x 7'6". 

MR, LANGANKE: Are you estimating these or do you know 
these dimensions? 

MR. BOYLE: The sign that he just asked me I'm 
estimating. 

MR. LANGANKE: HOW about the length of the building. 
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are you estimating that also? 

MR. BOYLE: I am but I'm not, I mean I know it's right 
around there, give or take maybe 10 or 15 feet. 

MR. LANGANKE: I'd be interested in knowing 
specifically, you know, the size of the sign and the 
size of t h e — 

MR. KANE: With the size of the building that puts the 
size of the sign into proportion, that is what we're 
looking for. 

MR. REIS: Do you have any kind of a rendering on this? 

MR. BOYLE: Well, what I have basically is what they 
sent me today, I don't have an artist's rendering, just 
a sketch of this right here. Industrial Drive comes 
down here, this is Route 32 which is up here now the 
road, it is about almost at the same height as the top 
of this building right here. 

MR. REIS: Sketch is proportionate? 

MR. BOYLE: It's somewhat proportionate. 

'MR. TORLEY: I confess to having some questions that 
would have to be addressed thoroughly at the public 
hearing, but I would at this point move we set the 
gentleman up for the public hearing. 

MR. NUGENT: Well, I think if you have some major 
objections that you should bring them to light right 
now. 

MR. TORLEY: 12' X 25 foot sign is way over the 
permitted zoning. 

MR. BOYLE: Well, at least allow me the chance for a 
artist's rendering and you'll have a lot better 
perspective. 

MR. KANE: Cause as we know a sign that is 2 1/2 x 10 
can get lost on a building, depending on the size of 
the building, he doesn't have those facts. 
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MR. TORLEY: As Jim pointed out, I owe it to him just 
to see the application. 

MR. BOYLE: What was taken down was Jack Devitt's 
rendering which extended 12 to 15 feet above the 
building and back down and it was the full length of 
the building before he moved out. So it's not 
something that wasn't there before and I realize that 
doesn't make a heck off lot of difference. 

MR. TORLEY: Be prepared to make the case cause you're 
asking for a big variance. 

MR. BOYLE: Certainly. 

MR. KRIEGER: I should think also particularly in this 
case, the board would want pictures and I should think 
pictures of the approach from both directions, not just 
the property but the approaches. 

MR. NUGENT: Did you hear that? The board would like 
you to bring us pictures of the building from both 
directions on the highway. 

MR. BOYLE: Sure. 

MR. KRIEGER: Building is standard but also I should 
think they would want to see both approaches how it 
looks. 

MR. KANE: Stand on 32 one way and snap a picture the 
other way, give us all the ammunition you have. 

MR. BOYLE: No problem. 

MR. NUGENT: And a copy of the lease. 

MR. TORLEY: I would feel better about a larger 
freestanding sign maybe little bit oversized than 12 x 
25 foot. 

MS. BARNHART: That would be an obstruction to traffic. 

MR. TORLEY: I'd have to see the photos. 

Xi33* 
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MR. KANE: Do you accept a motion? 

MR. NUGENT: Yes. 

MR. LANGANKE: I have another comment for the 
applicant. See what some of the other businesses 
adjacent to Royal Pools what kind of signs they have in 
relation to what you're asking, perhaps it will make 
your case. 

MR. BOYLE: Okay. 

MR. LANGANKE: Anything you can do, that is all. 

MR. NUGENT: Accept a motion. 

MR. KANE: I move we set up Mr. Boyle for, Mr. Devitt 
for their proposed variance for a public hearing. 

MR. TORLEY: Second it. 

ROLL CALL 

MR. KANE AYE 
MR. LANGANKE AYE 
'MR. REIS AYE 
MR. TORLEY AYE 
MR. NUGENT AYE 

MR. KRIEGER: Do we have a proxy? 

MS. BARNHART: We don't have one, no. 

MR. KRIEGER: Well, I think we should by the public 
hearing since Mr. Devitt is the owner. 

MR. KRIEGER: These are the criteria that the state has 
determined the zoning board must address, if you would 
address yourself to the those criteria when you make 
your presentation, it would be helpful to the board. 

MR. BOYLE: Thanks for your time. 


